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CRIMINAL CODE AMENDMENT (CYBER PREDATORS) BILL 2005 
Second Reading 

Resumed from 9 November 2005. 

HON SIMON O’BRIEN (South Metropolitan) [9.45 pm]:  The opposition supports the passage of the bill, 
which has been with us since last year; indeed, just the other day I was briefed on this bill for the second time.  
The bill was meant to be something of a priority last year, but it did not get up because the government wanted to 
spend its time on other legislation, such as a couple of days on the Perry Lakes Redevelopment Bill.  We now 
find that the bill has come on, and we are more than prepared to expedite its passage.   
The bill inserts a number of provisions into the Criminal Code and makes a subsequent amendment to a further 
act.  The proposal basically is to create a new regime within the Criminal Code, through the insertion of a section 
204B, which is about using electronic communication to procure, or to expose to indecent matter, children under 
16 years of age.  It is a regrettable feature of our society, and indeed of the world today, that with the advantages 
of technology also come challenges.  One of the challenges that we must address with ever changing technology 
is how to deal with the use of that technology for purposes that are harmful to individuals or that victimise the 
vulnerable; that is, for purposes that are generally counter to the good order and wellbeing of our society.  I 
regret to note that out there on the Internet are predators seeking to prey on the vulnerable in a number of ways.  
We are all aware of some of the scams.  Indeed, I have won lotteries in the United Kingdom on several occasions 
this week!  I have been offered a variety of fortunes if I can assist in repatriating funds out of Nigeria and 
elsewhere.  Sometimes one can joke about these things, until one realises that some people fall victim to them 
because a relatively new form of technology has been employed in the circumstances that I have described.  
They fall victim to scam merchants in Nigeria or those dealing with the United Kingdom lotteries who use the 
Internet as a tool to ensnare the gullible and thereby part people from their money improperly.  That is merely 
one of the ways we see worldwide web technology being used in ways that I am sure members are very unhappy 
about. 
The Criminal Code Amendment (Cyber Predators) Bill 2005 deals with a matter that we would not joke about 
under any circumstances.  It relates to using electronic communication to procure or expose to indecent matter, 
or otherwise corrupt, children under 16 years.  Normal, decent people in our society shake their heads in 
disbelief when they contemplate some of the things that those who wish to procure children for sexual 
encounters get up to.  We are universally disgusted by the motives of such predators and united in our 
determination to provide whatever protection we can to children under 16 years of age who attract their 
attention.  Realistically, no electronic filter, alarm system or barrier can be put up to effectively guarantee that 
children will not be approached, taken in or victimised by predators via Internet chat rooms or other talk forums 
or via casual contact struck up over the Internet.  We understand that that is the nature of the world.  There will 
sometimes be improper, indecent or criminal activity in any area of human activity.  Unfortunately, in some 
cases the Internet does attract people with improper, indecent and criminal intentions.  The purpose of this bill is 
to make those intentions, as well as those actions, criminal.  The opposition is pleased to support that provision.   
The bill has a number of elements to it.  Specifically, it creates the offence for adults who use electronic 
communication with intent to procure a person under the age of 16 years or who the offender believes is under 
the age of 16 years to engage in sexual activity or to expose them to any indecent matter in Western Australia or 
elsewhere.  There are two distinct elements there.  This opens up the matter of whether the adult who offends is 
practising their intent on a person who is less than 16 years of age or on someone they think is under 16 years of 
age.  That exposes them to the possibility, which is part and parcel of this bill, that the person who they think 
might be under 16 and who they are trying to procure may be, for example, a police officer presenting on the 
Internet as someone who is under 16.  It is a measure of the problem that that sort of proactive action has to take 
place to allow our police to collar, if that is the right word, in an electronic context, these predatory scum who 
have evil designs of procuring people under 16 years of age to engage in sexual activity.  The opposition also 
notes that the bill creates a more serious offence of procurement when the person sought to be procured is 
actually under the age of 13 years; so there is a clear definition. 
There are also some clauses in the bill that relate to obtaining data from computers and computer equipment, 
because the data contemplated in clauses 5 and 6 of the bill will be, in effect, significant evidence towards 
establishing that the offences of the types I have just discussed have, in fact, been committed.  Those measures 
and orders to facilitate access to data in data storage devices are contained in proposed new clause 711AA.  As I 
indicated earlier, the opposition has been briefed twice on this bill, once recently and once last year, and I thank 
the parliamentary secretary for facilitating those briefings.   
A question was raised elsewhere in relation to why these offences relate to adults seeking to procure people 
under 16 years of age or under 13 years of age, and why the same offence could not be applied to someone who 
is not an adult; for example, a 15-year-old or 16-year-old who attempts to procure a very young child.  Having 
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discussed that matter at considerable length with government advisers, I can report to the house that it is clear to 
the opposition that the government has considered that matter in the construction of this bill.  We also explored it 
with the government in some depth.  We accept that the provision I referred to that is not contained in this bill is 
problematic to legislate for and, although perhaps some members might say that the bill as it stands is incomplete 
because it does not contain that provision, the bill does contain very substantial measures that advance the law in 
this field.  As I said in my opening remarks, the opposition holds the view, as I am sure all members do, that it is 
unfortunate that as society changes we must address these particularly unpleasant aspects of criminal intent.  
However, the opposition is satisfied that the bill is appropriate in terms of how far it goes at this time.  We will 
not be pursuing any amendment, and I restate the opposition’s support for the bill. 

HON GIZ WATSON (North Metropolitan) [9.58 pm]:  I realise that I have only a short time in which to speak 
before the house adjourns tonight, but I will begin my comments on this bill.  The Greens (WA) are willing to 
support the bill.  We have some reservations about legislation of this type, as it starts to veer into some areas to 
which we are opposed in principle, such as entrapment which seems to be popping up in all sorts of legislation 
these days.  This bill seeks to address the issue of the use of Internet facilities to perpetrate crimes of sexual 
exploitation of children.  It is worth noting that there have forever been people who exploit and abuse children.  I 
guess the difference these days is that the electronic medium provides particularly insidious and secretive ways 
for adults to engage in inappropriate behaviour with children through the use of computers.  I accept the 
argument for specific legislation to attempt to entrap and prosecute people who engage in this kind of activity.  
However, the issue begs questions about Internet safety in a more general sense.  I understand this bill deals 
narrowly and specifically with people who use electronic communication to attempt to procure a child to engage 
in sexual activity or to expose a child to indecent material.  The greater question is about the level of exposure to 
inappropriate material per se.  I want to expand this debate to encompass that because it seems that there are 
several ways of preventing the potential for harm to children, and this bill addresses that in only a certain way.  I 
will be interested to know whether the government is considering any other measures of protection - it is being 
discussed at a federal level - such as educating children about the risks, in a general sense, of opening 
pornographic web sites on the Internet and the issue of mandatory blocking.   

Debate interrupted, pursuant to standing orders. 
 


